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whether, in ecase he should be summoned as a witness, he
would he obliged to lose his pay during hix absence from the
¥ard for this purpose and have the time consumed thereby
charged against hiz feave of absence with puy wllowed by law
to such cwployees, and, if not, what compensation he would
be entitled to receive for attendance npon the court ag »
witness, '

In reply I have the honor to state that if said employee is
ordered by compctent authority to attend and testify hefore
the court of inquivy, and he should do so, I am of opinion
that he would he entitled to his actual expenses while going
to and returning from and while in attendance upon said
court, und that his compensution as snch per diem employee
while necessarily absent from his place of cmployment while
attending the court and while going to and returning from
the plice of trinl should be allowed him, and not the per diem
of $1.50 allowed witnesses generally Dy section 848, Revised
Statutes. Tt follows that the time while so necessarily absent
from bis plece of cmployment should not be charged against
his annual leave allowed by law to employees of his class,

It may be added in this connection that heing a Government
employes, he would be entitled only to his actual expenses of
travel, as provided by the uct of March 3, 1875 (18 Stat,, 452.)

PAYMENT FOR AN ABSTRACT OF TITLE FOR LAND
NOT PURCHASED AS A SITE FOR A PUBLIC
BUILDING.

The provisions in the act of March 2, 1889, that in the procurement of tithes
to sites for public buildings the Attorney-General chall require the
grantors to furnish atl required abstraets of title, ele., free of expense,
does not apply to land purchased for fwproving Bavou Plaguemine,
Louisinna, which was not purchinged as «a site for & public butldiag,

(Assistant Comptroller Mitchall o the Seccrctary of War,
October 9, 1901.)

1 have received your letter of August 27, 1901, inclosing u
letter from Lieut. E. M. Adams, Corps of Engineers, U. 8.
A., in which he incloses an account in favor of Joseph A.
Crrace, clerk and recorder, Iherville Parish, La., for prepar-
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ing an abstruct of title and u certificate of mortgage, and for
recording u deed and furnishing revenue stamps in eonnee-
tion with the purchnse of a picce of lund ut Devils Elbow by
the United States in conuection with the enwineer opurutions
for improving Bayou Plaguenine, Louiziana, for which work
the land was purchased.

You nsk whether said aceount iay he paid from the appro-
priation for ““lmproving Bayou Plaquemine, Louistuna,™

No guestion as to the service or the charges is raised; and
your doubt in the nutber uppenrs to be whethar the elarges
should be boroe by the War Department or the Dopariment
of Justice, or porbaps whether they should not bo bHorne by
the vendor of the Jand.

The facts of the case are thus stated by Licutenant Adams:

“T submit herewith an account in favor of Joseph A..Grase,
derkand recorder, Iberville Parizh, La,, for preparing abstract
of title, certificate of mortgage, recording deed, and furnish-
ing revenue stamps in connection with the purchnse of a piece
of land at Devils Fdbow by the United States, and request yvour
decision as to whether the account wuy e paid by me from
the funds for ** Improvine Bayou Plaquemine, Lonisiaua,™ for
which work the land was purchased.

“The facts in the case are: The vendors otfered to scll the
land to the United States for $500.  On May 7, 19400, Major
L. M. Adamsg, Corpsof FEngineers, asked that the Department
of Justice instruct the United States attorney for the eastern
diztriet of Louisinng to exaine the title,  The district attor-
nev exanined the title and ordored from the parish recorder
an ahstract of the title and certiticate of morvtgnges, which
were furnished.  The act of sale wax passed and recorded
Mareh 8. 1901, as charged for, nnd the vevenue =tunmps wers
furnished wt that time.  Pavimentof the purcliase price of the
Jind was tnecte Maveh 8, 1901, )

“Tn bis letter to the Attornev-General forwarding the title
prpets, the district attorney, adverting to the faet that the
verdors were to receive 3500 nef for the land, stated: =1t will
he proper, therefove, for the Government, probably through
Major Adams, to pay the expenses of the aet of sule and the
necessary certificates which 1 have procured and the stamp
required upon the deed.” ‘The Attorney-Giencral in approv-
jng the title stated that when duly exceuted and stamped. as
required by the internal-revenue lasw, sich aet ot <ale would
pags a valid tithe.

“Mr, Grace's bill was recently referred to me by the diztrict
attorney for payment.”
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Scction 355, Revised Statutes, provides:

* No public money shall be expended upon any site or land
purchased by the United States for the puvpose of erecting
thereon any avmory. arsenal, fort, fortiication, navy-vard,
custom-bouse, light-house, or other public building of any
kind whatever, until the written opinion of the Attorney-
Ganeral shall te had in favor of (ke validity of the title, nor
until the consent of the legislature: of the State in which the
fand or site may he to such purchase bas been given. The
district wttorneys of the Untted States, upon the application
of the Attorney-General, shall furnish any assistance ov infor-
nnttion in their power in velation to the titles of the publie
preperty lying within theiv respective districts.  And the
Secretaries of the Depurtments, upon the application of the
Attornev-Geneval, shall procure auy additional evidenes of
title which he may deem necessary, and which wmy not be
in the possession of the officers of the Government, and the
expense of procuring it shall he paid ontof the appropriations
made for the contingencies of the Departments respoctively.”

The nctof Mareb 2, 1889 (25 Stat., 941), contains the follow-
ing provision: :

" That hereafter all legal services connected with the pro-
curement of titles to site for public buildings, other than for
life-saving stations and pier-head Jights, shall be vendered hy
United States district attornevs. orided frrtfer, That
heveafter, in the procurement of sites for such publie build-
ing=, it shall he the duty of the Attornev-General to require
of the grantors in ench cuse to furnish, free of all expenses to
the Government, all requisite abstracts, officinl certilications,
and evidences of title that the Attornev-General wmay deem
necessury.”

The above provision in theaet of Mareh ¢ is found in An
act making appropriations for sundry civil expenses of the
Goveroment for the fiscal year ending Junc thirtieth, cighteen
hundred and nincty, and for other purposes,”™ immediately
following a number of specific appropriations for the erection,
completion. repair, or protection of certutn public buildings
thercin specitically nated. ‘

The act of April 24, 1888 (25 Stut. 94), provides—

**That the Secretary of War may canze proceedings to be
instituted in the name of the United States, inany conrt hav-
g jurisdiction of such proceedings, for the acquirement by
condemnation of any lnd, right of way. ur material needed
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to enable him to maintain, operate, or prosecute wotks for the
improvement of rivers and barbors for which provision has
been made by law; such proceedings to be prosecuted in e
cordance with the laws relating to suits for the condemnation
of property of the States wherein the proceedings may he in-
stituted: 2veninded, hearercr, That when the owner ol such
landd, vight of way, or material shall fix a price for the sume.
which in the opinion of the Seervetary of War shull be rea-
sonable, he iy pareleee the suteat such price without further
delav: cbud pronided further, That the Secretury of War ix
herehy authorized to aceept donations of tands o1 matertaly
required for the maintenance or prosecation of such works.”™

The uet of March 8, (901, ““waking approprintious for suu-
dry civil expenses of the Government for the fiseal year end-
ing June thirtieth, nineteen hundred und two. and for other
purposes” (51 Stat. 1170, contains the following: -

*Timproving Bayou l’hlqumnin(‘. Louisiaua: For complet-
ine improvement, two hundred and ten thonsand dotlars.”

This improvement is made through and is under the control
of the War Depavement, Tt is not understood that the kand
in question was purclused us @ site fov the crection of & pub-
lie building thereon, bulb that it was purchased for the work
of improving said bayou, und that it wis w part of !Zhl_‘ con-
tract of purchuse thereof that the vendor wis Lo reccive 0
net therefor, and that in the exercise of the discretion and
judgent of the War Department it was necessary o ineur
suid expenses in connection with the purchuse of said tandand
the nuking of said improveniert.

[f the fucts are as above stated, and the necount is other-
wise correct and is approved by you, Lam of opinion that it
may be paid from the approprivtiou “Tmproving Bayou
Pluguemine, Louisiann.™

DISTRICT ATTORNEY OF THE DISTRICT OF
ALASKA.

Alacka i3 o “Territory of the United States” within the meaning of the
act of May 1, 15876, and the district attarney of the district of Aaska
iz an uffiver of the Territory. )

The dixtrict attorney of the distriel of Alaska Jdoes not become entitled to
the salary of the olice until he enters “upon the daties of such otfice
in such Territory.”
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